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Frank K. Brastncton, ET Au., 
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BRIEF FOR THE APPELLANT 


JURISDICTIONAL STATEMENT 


Judgment was entered in this case on March 31, 1960. 
(JA. 24) A motion for a rehearing was timely filed on 
April 5, 1960 (JA. 25), and denied by the Court on May 
3, 1960 (JA. 25). Notice of Appeal was filed on May 
31, 1960 within thirty days after final action by the Dis- 
trict Court. Jurisdiction of this appeal is granted under 
Title 28, Section 1291 of the United States Code. 


STATEMENT OF THE CASE 


The Appellant is a duly organized corporation existing 
under the laws of the State of Maryland as a church of 
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the Baptist faith with its church located at 9400 Rock- 
ville Pike, Bethesda, Maryland. At the times hereinafter 
mentioned the Appellant was a member of the District of 
Columbia Baptist Convention, which consisted of some 64 
Baptist churches located in the District of Columbia and 
the State of Maryland. The District of Columbia Baptist 
Convention holds annual conventions in the District of 
Columbia. The District of Columbia Baptist Convention 
placed in its budget for the year 1954 for the Appellant 
the sum of $3420.00 and the Appellant was promised that 
there would be paid during the succeeding years regular 
payments of such subject to only a reduction of ten per- 
cent. The payments were to continue for a period of 
ten years from the year 1954. Each succeeding year the 
District of Columbia Baptist Convention made annual 
appropriations at its convention for the benefit of the 
Appellant, and other churches in like situation who 
needed financial support. Where the appropriations of 
the Convention were sufficient to carry out the promises 
made to the Appellant, and others, the funds so appro- 
priated were in fact paid to the Appellant. The District 
of Columbia Baptist Convention was behind some $7500.00 
in its payments to the Appellant when the matter was 
brought to the attention of the Executive Committee of 
the District of Columbia Baptist Convention. This Com- 
mittee had authority to act on some matters pertaining 
to the Convention during the period between conventions. 


A letter was addressed to the Executive Secretary 
asking that the payments which had been appropriated 
for the Appellant but which in fact had not been paid 
be paid to the Appellant. Despite the fact that all of 
the Appellees knew that the Appellant had a valid and 
just claim for money appropriated by the Convention for 
the Appellant, Appellee West, their counsel, prepared 
the libelous resolution upon which this action is founded. 
The resolution charged the Appellant with making false 
and fictitious claims for money which was not due the 
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Appellant, and that the conduct of the Appellant was 
conclusive evidence of an attitude and spirit which made 
the Appellant unworthy of further financial support. This 
resolution was published throughout the length and 
breadth of the District of Columbia, and the State of 
Maryland. The statement as to the claim of the Appel- 
lant was known to be false by all of the Appellees. It 
was published with the intent and purpose of utterly 
destroying the Appellant as a church of the Baptist faith. 
The intent of the Appellees was almost accomplished. 
Membership in the church of the Appellant was depleted. 
Contributions at its services were reduced to practically 
nothing. All of this was the intent and purpose of the 
Appellees and others to chastise the Appellant for hav- 
ing the temerity to ask for funds which were justly due 
the Appellant by the appropriations of the District of 
Columbia Baptist Convention. 


The Appellees filed a motion to dismiss predicated upon 
two grounds (JA. 23) first because the complaint failed 
to state a claim against said Appellees upon which relief 
can be granted, second upon the ground that the Appel- 
lant was not an existing corporation under the laws of 
the State of Maryland. The Court granted their motion 
upon the grounds that the complaint failed to state a 
claim (JA. 24). A motion for rehearing was filed five 
days later on April 5, 1960 (JA. 24) based upon this 
court’s ruling in the case of The Curtis Publishing Co. v. 
Vaughan. The motion for rehearing was denied on May 
3, 1960 (JA. 25). 


STATEMENT OF POINTS ON APPEAL 


1. That the Court below erred in sustaining the Appel- 
lees’ motion to dismiss based upon the grounds that the 
complaint did not state a cause of action. This ruling 
was predicated upon the theory that the resolution in 
question was not libelous. 


4 
SUMMARY OF THE ARGUMENT 


The Appellant will argue that the Court below erred 
in dismissing the Appellant’s cause of action based upon 
the grounds that the matter contained in the resolution, 
as set forth in paragraph 8 of the complaint (JA. 45-6), 
was not libelous as applied to this Appellant, the Appel- 
lant the time being and now is a religious corporation 
owning a church of the Baptist faith. The Appellant 
will further argue that any written language which in 
any way has a tendency to impugn dishonesty in the 
action of the corporation’s officers is libelous per se. The 
Appellant will also argue that the Appellant as a reli- 
gious corporation has a cause of action against the Ap- 
pellees upon the grounds that the Appellant has been 
greatly damaged both in membership and income due to 
the publication and circulation of the libelous resolution. 


ARGUMENT AND BRIEF 


The Appellant is a religious corporation. If it has 
been damaged by the libelous resolution as the complaint 
alleges the law definitely is that a corporation may main- 
tain an action for defamatory words published of it. 
This has long since been the rule in the Courts of the 
United States. 


Pullman Standard Car Mfr. v. Local Union No. 2928 
of the United Steel Workers of America, 152 F.2d 
493, 7th CCA 

National Labor Relations Board v. Peter Cailler 
Kolher Swiss Chocolate Co., 130 F.2d 503 

National Refining Co. v. Benzo Gas Motor Fuel Co., 
20 F.2nd 763, 8th CCA, cert. denied 275 U.S. 570 


Not only have the Federal Courts so held, but the rule 
has been adopted in a number of the States. 


Libel and Slander, 53 Corpus Juris Sec., par. 146, 
pg. 230 
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And this rule has been applied to religious corporations. 


Finnish Temperance Society Sovittaja v. Finnish 
S aaaas ublishing Co., 130 NE 845, 238 Mass. 
The sole question involved in this case is whether the 
resolution adopted by the said Appellees and published 
throughout the length and breadth of the District of 
Columbia and the State of Maryland libels the Appellant. 
The resolution directly charges that a false claim has 
been made on its behalf for money for which the church 
is not entitled, and in effect, charges that all the money 
due to the Appellant has in fact been paid, and that the 
claim on behalf of the Appellant for what was justly 
due it tended to create disharmony within the Conven- 
tion and was conclusive evidence of an attitude and spirit 
which makes the said church unworthy of further finan- 
cial support by the Convention. The very fact that the 
Appellant as a church has taken such action as to make 
it unworthy of financial support is believed by the Ap- 
pellant itself to constitute libelous language. 


If the position of the Appellant is correct, and it is 
maintained that the authorities cited support the position 
of the Appellant that the language in question is libelous, 
then the Court below clearly erred in sustaining the 
motion to dismiss this action. 


One of the earliest cases in this jurisdiction on the 
question of libel was the case of Meyerson v. Hurbt, 68 
App. DC 360. In that case this Court held “it is only 
when the Court can say that the publication is not rea- 
sonably capable of defamatory meaning and cannot rea- 
sonably be understood in any defamatory sense that the 
Court can rule as a matter of law that the publication 
is not libelous”. This Court recently decided the case of 
The Curtis Publishing Company v. Vaughan (#15,201) 
decided on March 31, 1960. In the Vaughan case supra 
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this Court held that the meaning of the words of a pub- 
lication in dispute raises an issue of fact to be deter- 
mined by a jury and if the publication is capable of two 
meanings one of which is libelous and actionable and the 
other not it is for the jury to say. The Appellant stren- 
uously contends that the fact that the resolution in ques- 
tion charges the Appellant with asking for funds for 
which there is no basis is in fact a charge that the 
Appellant was making a false claim, and the further 
assertion that the Appellant is unworthy of further finan- 
cial support certainly libels the Appellant. It is not 
believed that reasonable men can reach any different 
conclusion. The question of whether the resolution libeled 
the Appellant was an issue of fact for a jury and the 
Court below clearly erred in sustaining the Appellees’ 
motion to dismiss the action upon the ground that the 
said resolution in question did not libel the Appellant. 


CONCLUSION 


For the reasons herein stated the judgment of the 
Court below should be reversed and this case should be 
remanded to the District Court for trial of the issues 
involved therein. 


Cuavpe L. Dawson 
Attorney for the Appellant 
1049 Shoreham Bldg. 
Washington 5, D. C. 
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UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Civil Action No. 3333-59 


Trustees or Tempte Huw Baptist Cuurce, 
a corporation, 
Plaintiff, 
v. 


Frank K. BrasIncton, ET AL., 
Defendants. 


SUIT FOR LIBEL DEMANDING DAMAGES IN THE 
AMOUNT OF TWO HUNDRED THOUSAND 
DOLLARS AGAINST THE SAID DEFENDANTS, 
AND EACH OF THEM. 


The plaintiff for its cause of action complains of the 
said defendants and alleges: 


1. That the plaintiff is a religious corporation of the 
Baptist faith duly organized and existing under the laws 
of the State of Maryland with its principal place of busi- 
ness and church located at 9400 Rockville Pike, in Bethes- 
da, Maryland. 


2. That for some time last past the plaintiff has been 
a member of the District of Columbia Baptist Convention 
which consists of some 64 Baptist Churches in the District 
of Columbia, and the surrounding area in the States of 
Virginia, and Maryland. 


3. That the constitution and bylaws of the District of 
Columbia Baptist convention provide for a Committee to 
be known as the Executive Committee of the District of 
Columbia Baptist Convention upon which certain duties 
are conferred by the said Constitution and Bylaws of the 
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said District of Columbia Baptist Convention, and that all 
of the said defendants with the exception of the defend- 
ant, Alvin O, West, are duly appointed or elected mem- 
bers of the said Executive Committee of the District of 
Columbia Baptist Convention. 


4, That the value of the objective of this action ex- 
ceeds the sum of Ten Thousand Dollars ($10,000.00) 
exclusive of interest and costs. 


5. That the said defendant, Alvin O. West, is an at- 
torney of law engaged in the active practice of law with- 
in the District of Columbia, and has so practiced for a 
period of time more than ten years prior to the filing of 
this complaint as he was admitted to practice law in the 
year 1938. 


6. The plaintiff alleges that the District of Columbia 
Baptist Convention placed in its budget for the Fiscal 
year commencing November 1, 1954 for the plaintiff a sum 


of money amounting to $3420.00, and it was duly repre- 
sented to the plaintiff that during the succeeding years 
that such payments would be continued subject to a re- 
duction of ten (10%) per cent per year until the expira- 
tion of ten years when the plaintiff would be able to stand 
on its own feet financially. That the representations as 
to the payment over the said ten year period were au- 
thoritively made by Dr. M. Chandler Stith, the Executive 
Secretary of the District of Columbia Baptist Convention, 
in a letter of October 22, 1954. 


7. The plaintiff alleges that the payment of $3420.00, 
as mentioned in paragraph 5 hereof, was duly made for 
the year 1954, but that thereafter only partial payments 
were made to the plaintiff covering the said ten year 
period as promised and that on March 6, 1959 a letter 
was written to Dr. M. Chandler Stith by Claude L. Daw- 
son for the said plaintiff requesting payments of the 
amounts due under the promise made to the plaintiff, and 
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that the said amounts then due under the said promise 
and agreement with the plaintiff amounted to the sum of 
approximately $7500.00 all of which was past due and 
owing to the plaintiff under the promise and agreement 
made to the plaintiff. 


8. The plaintiff alleges that the matter of the amount 
due namely, $7500.00 to the plaintiff, was brought to the 
attention of the Executive Committee of the District of 
Columbia Baptist Convention, on March 12, 1959, and 
that all of the said defendants such as constitute the 
membership of said Executive Committee were present at 
the said meeting when a Resolution written and prepared 
by the said defendant, Alvin O. West, as an Attorney 
for the Executive Committee, was presented for the con- 
sideration of the said Executive Committee, and all of 
these defendants, except defendant West were there and 
sitting as the said Executive Committee of the District 
of Columbia Baptist Convention. That the said Resolu- 


tion so prepared and written by the said defendant, West, 
and presented to the said Executive Committee was in 
the following words, and figures, to wit: 


RESOLUTION RE 
TEMPLE HILL BAPTIST CHURCH 


“WHEREAS, the Executive Committee of the Dis- 
trict of Columbia Baptist Convention held a special 
meeting on October 21, 1958 at the request of William 
B. Adams, pastor of Temple Hill Baptist Church, for 
the primary purpose of hearing a statement which 
Mr. Adams wished to make to the Committee; and 


WHEREAS, the statement made to the Executive 
Committee on that occasion by Mr. Adams was criti- 
cal of Dr. M. Chandler Stith, Executive Secretary of 
the Convention, and yet Mr. Adams refused to state 
what charges of wrongdoing, if any, he was bringing 
against Dr. Stith; and 


WHEREAS, Dr. Stith at said meeting reviewed 
at length the relationship of the Convention with the 
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Temple Hill Church and its pastor from the time in 
1953 when the church made application for admission 
to membership in the Convention and for financial 
assistance from the Convention; and 


WHEREAS, the Executive Committee by formal 
action instructed Mr. Adams to provide the Commit- 
tee with a copy of whatever charges he was making 
but no written statement of charges has ever been 
furnished to the Committee; and 


WHEREAS, on February 25, 1959 Mr. Adams per- 
sonally delivered to the office of Dr. Stith a letter 
bearing that date purporting to be signed by “Ralph 
Jones trustee For the Trustees of the Temple Hill 
Baptist Church” requesting that “the funds diverted 
from their assigned purposes * * * and charged 
against the operational allotment to our church * * * 
be in the hands of the Trustees by noon, Thursday, 
February 26th, 1959”, and 


WHEREAS, Dr. Stith has received a letter dated 
March 6, 1959 from Claude L. Dawson, attorney at 
law, stating that he has been consulted by Mr. Adams, 
that he is informed there is approximately $7,500.00, 
which has not been paid over to the officials of Temple 
Hill Church for capital expenditures or for the salary 
of Mr. Adams, and that the church and Mr. Adams 
expect Dr. Stith to take affirmative action promptly 
in this regard, which letter in conclusion expressed 
the hope that litigation in this regard will not be 
necessary; and 


WHEREAS, the Executive Committee finds that 
Dr. Stith has distributed properly to or on behalf 
of Temple Hill Church all money from the Convention 
to which said church was or is entitled, that all ac- 
tions of Dr. Stith in the distribution of said funds 
have been approved by the Budget Committee and 
the Executive Committee and in accordance with the 
adopted policies of the Convention, and that there is 
no basis whatever for a claim on the Convention by 
said church for unpaid money in the amount of 
$7,500. or any other amount; and 


WHEREAS, the Executive Committee finds that 
the unfounded demands for money and the threat of 
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litigation by Mr. Adams and the Trustees of the 
Temple Hill Baptist Church tend to create dishar- 
mony within the Convention and are conclusive evi- 
dence of an attitude and spirit which make said 
church unworthy of further financial support by the 
Convention; 


NOW, THEREFORE, BE IT 


RESOLVED, that the Executive Committee ex- 

ress its complete approval of the manner in which 

r. Stith has handled the relations of the Convention 
with Temple Hill Church and its pastor, and reaffirm 
its confidence in Dr. Stith’s integrity; and be it 


FURTHER RESOLVED, that the Executive Com- 
mittee express its grave concern at and disapproval 
of the action of Mr. Adams and the Trustees of 
Temple Hill Church in demanding payment by the 
Convention of money to which the church is not en- 
titled and in threatening litigation if their demand 
is not met; and be it 


FURTHER RESOLVED, that the Chairman of 
the Executice Committee be and he is hereby in- 
structed to bring to the attention of the Executive 
Board at the earliest possible time the letter of Feb- 
ruary 25, 1959 from Ralph Jones, trustee, and the 
letter of March 6, 1959 from Claude L. Dawson, re- 
ferred to above; and be it 


FURTHER RESOLVED, that the Executive Com- 
mittee advises the Executive Board that the opera- 
tional aid in the amount of $75. per month now being 
paid to Temple Hill Baptist Church by the Conven- 
tion is hereby discontinued. 


/s/ John M. Firmin 
Chairman of the Executive Committee 
Vice President of D. C. Baptist 
Convention 


/s/ §. Lewis Morgan, Jr. 
President of D. C. Baptist Convention 


March 12, 1959 


TA 


9. The plaintiff alleges that said Resolution as set 
forth in paragraph 8 hereof was unanimously adopted 
by all of the said defendants, all who were present and 
voting for its adoption. 


10. The plaintiff alleges that the said defendant, West, 
a learned attorney of the Bar of the District of Columbia, 
was a graduate of the College of Law of Vanderbilt 
University and that he well knew when he drafted the 
said resolution, and when he completed it in the form pre- 
sented to the said Executive Committee, that it contained 
libelous language, and that the reference to the unfounded 
claims for money due the plaintiff made reference to 
alleged fraudulent and ficticious claims, and that he in 
fact knew as well as all of the members of the Executive 
Committee, which includes all of the said defendants, that 
the plaintiff was not making any false, ficticious or fraud- 
ulent claims but only claims for money which had in fact 
been promised to the plaintiff and which had in fact been 


partially paid to the plaintiff. 


11. The plaintiff alleges that the said defendant, West, 
knew at the time that he prepared and wrote the said 
resolution which the said Executive Committee adopted 
on March 12, 1959 that the language referring to “un- 
founded claims” was meant to be, and in fact was under- 
stood by all of the said defendants, to charge the plaintiff 
through its officers of making false, ficticious and fraudu- 
lent claims against the District of Columbia Baptist Con- 
vention, and that all of the said defendants knew and 
understood that the adoption of the said resolution would 
accuse, and did accuse, the plaintiff through its Board of 
Trustees, and other officers, of making false, ficticious and 
fraudulent claims by seeking to obtain money for which 
the plaintiff had no proper right to receive, and that in 
truth and fact all of the said defendants well knew when 
they voted for the adoption of the said libelous resolu- 
tion that there were good and sufficient grounds for the 


8A 


Trustees of the plaintiff to request the payment of money 
which had been solemnly promised to the plaintiff. 


12. The plaintiff further alleges that the said defend- 
ants well knowing the premises, but contriving and intend- 
ing to injure the good name and reputation of the plain- 
tiff and to deprive the plaintiff of the respect and confi- 
dence of the members of its church and the respect and 
confidence of the Pastors of the Sixty-four other Baptist 
Churches, and their members, in the District of Columbia 
and the surrounding area of the States of Virginia and 
Maryland, and the public generally, that the purpose and 
intent of the said defendants was to utterly destroy the 
plaintiff as a Church of the Baptist faith. 


13. The plaintiff alleges that after the adoption of the 
said resolution, as alleged in paragraph 8 hereof, that 
true copies of the said resolution were published and 
circulated throughout the District of Columbia and in the 
adjoining States of Maryland and Virginia, and that 
copies were mailed to all of the Pastors of the Sixty-four 
Baptist Churches belonging to the District of Columbia 
Baptist Convention, and to the public generally, and ex- 
cerpts were given to the press of the City of Washington, 
namely the Washington Daily News, and to the persons 
in attendance at the meeting of the said Executive Com- 
mittee of the District of Columbia Convention who were 
not members of the said Executive Committee, and that 
the resolution has been publicly discussed in many of the 
Baptist churches in the District of Columbia, and else- 
where. 


14. The plaintiff further alleges that since the adoption 
and publication of the said resolution, as set forth in 
paragraph 8 of this Complaint, the plaintiff has suffered 
the loss in offerings at its church services of approxi- 
mately $100. per week since March 12, 1959, and the loss 
accrued to date amounts to the sum of $3600.00. The 
plaintiff further alleges that by reason of the said reso- 
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lution the plaintiff has suffered irreparable damages and 
its reputation has been maligned. 


15. The plaintiff further alleges that all of the said 
defendants have entered into a conspiracy to separate 
the plaintiff from being a member of the District of 
Columbia Baptist Convention on the grounds that the 
plaintiff has made false, fraudulent and ficticious claims 
against the District of Columbia Baptist Convention which 
conspiracy, if accomplished, will further damage the 
reputation and the standing of the plaintiff. 


16. The plaintiff further alleges that the said defend- 
ant West, in preparing, writing and presenting to the 
said Executive Committee the resolution set forth in 
paragraph 8, acted maliciously and with intent to injure 
the plaintiff, and that the other defendants in adopting 
the said resolution also acted maliciously and with intent 
to injure the good name and reputation of the plaintiff, 
and that all of the actions of the said defendants in con- 
nection with the adoption, publication and circulation of 
the said resolution was a wicked act upon their part, 
and with a malicious intent to expose the plaintiff to pub- 
lic scorn and contempt, and that the purpose and intent 
of the said defendants was fully accomplished. The plain- 
tiff further alleges that under the Constitution and by- 
laws of the District of Columbia Baptist Convention the 
said defendants had no authority or jurisdiction to con- 
sider the claim of the plaintiff, or to adopt the said reso- 
lution as set forth in paragraph 8 of this complaint. 


17. The plaintiff alleges that because of the wicked and 
malicious actions of all of the said defendants the plain- 
tiff has been damaged to the amount of Two Hundred 
Thousand Dollars, ($200,000.00) all caused by the willful, 
wicked and malicious actions of the said defendants, as 
herein alleged. 
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WHEREFORE, the plaintiff demands judgment against 
the said defendants, and each of them, for the sum of 
Two Hundred Thousand Dollars, ($200,000.00) besides 
the costs of this action. 


Cuaupve L. Dawson, 
Attorney for the Plaintiff, 
1049 Shoreham Building, 
Washington 5, D. C. 


DEMAND FOR A JURY TRIAL 


Comes now the plaintiff, by its counsel of record, and 
demands a trial by Jury. 


Cuauve L. Dawson, 
Attorney for the Plaintiff. 
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Filed Dec. 18, 1959. Harry M. Hull, Clerk 


° * * * 


ANSWER AND COUNTERCLAIM 


Come now the defendants HERBERT L. BROOKS, 
CLIFFORD R. CARTER, MRS. L. S. CASAZZA, ELIZA- 
BETH CLARK, CLINTON HEMMINGS, JAMES A. 
LANGLEY, S. LEWIS MORGAN, JR., and WILLIAM 
L. RICE, by Alvin O. West, their attorney, and defend- 
ant ALVIN O. WEST, pro se, and for answer to the 
complaint herein allege as follows: 


First Defense 


The complaint is defective in that the names and ad- 
dresses of plaintiffs, Trustees of Temple Hill Baptist 
Church, are not set forth as required by Rule 10(a), Fed- 
eral Rules of Civil Procedure, and Local Rule 5(a) of 
this Court. 


Second Defense 


The complaint fails to state a claim upon which relief 
can be granted. 


Third Defense 
The statements contained in the resolution of which 
plaintiffs complain are true. 
Fourth Defense 


The adoption and publication of the resolution set forth 
in the complaint was privileged on the following grounds: 


1. In all matters relating to said resolution, defend- 
ant Alvin O. West was acting in his professional capacity 
as attorney for the District of Columbia Baptist Conven- 
tion and the Executive Committee thereof. 


2. Defendants other than defendant West were acting 
as members of the Executive Committee of the District 
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of Columbia Baptist Convention and as such had the right 
and duty to take action on the demand for money and the 
threat of suit made against said Convention on behalf of 
plaintiffs, and the adoption and publication of said reso- 
lution was the defensive response on behalf of said Con- 
vention to said demand and threat made on behalf of 
plaintiffs. 

3. Distribution of copies of said resolution was made 
only to the following: 

(a) To Temple Hill Baptist Church, as a reply to the 
demand and to the threat of litigation made on its behalf; 

(b) To the attorney for said Convention, as a commu- 
nication to its legal counsel; 

(c) To the pastors of the member churches of the Con- 


vention in their capacity as members of the Executive 
Board of the Convention, to inform them of the action of 


the Executive Committee terminating the operational aid 
allotment to Temple Hill Baptist Church and the basis 
for said action, and to give them an accurate factual back- 
ground of the matter; and 


(d) To the Secretary of the Executive Board of the 
Convention, who is also Secretary of the Convention 
itself, as official notification to the Executive Board for 
its record of the action taken by its subordinate Execu- 
tive Committee and of this problem which vitally affects 
the interests of the Convention. 


4. Defendants had good ground for believing and did 
believe that all statements contained in said resolution 
are true, and the defendants other than defendant West 
were acting in this matter solely in their official capacity 
and within the scope of their official duties as members 
of the Executive Committee of the District of Columbia 
Baptist Convention. 
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Fifth Defense 


1. Answering Paragraph 1 of the complaint, defend- 
ants admit that Temple Hill Baptist Church was duly 
organized as a religious corporation under the laws of 
the State of Maryland; but such information as defend- 
ants have, coupled with the fact that the trustees of said 
church are not named in the complaint, lead defendants 
to doubt that Temple Hill Baptist Church is now duly 
existing as a religious corporation under the laws cf the 
State of Maryland, and this allegation is therefore denied. 


2. Answering Paragraph 2 of the complaint, defend- 
ants admit that Temple Hill Baptist Church has been and 
still is a member of the District of Columbia Baptist 
Convention, which consists of only 56 churches (rather 
than 64 as alleged in the complaint); and deny that any 
member churches of the Convention are located in the 
State of Virginia. 


3. Answering Paragraph 3 of the complaint, defend- 
ants admit the allegations therein except that defendants 
Elizabeth Clark and Clifford R. Carter allege that their 
terms as members of the Executive Committee expired on 
November 17, 1959 and they are no longer members of 
said Committee. 


4. Defendants deny the allegations of Paragraphs 4, 
11, 12, 15, 16, and 17 of the complaint. 


5. The allegations of Paragraph 5 of the complaint 
are admitted, and defendant Alvin O. West alleges that 
he was admitted to the Tennessee Bar on March 26, 1938 
and to the Bar of this Court on March 25, 1949. 


6. Answering Paragraph 6 of the complaint, defend- 
ants admit that the District of Columbia Baptist Conven- 
tion placed in its budget for the fiscal year beginning 
November 1, 1954 the sum of $1,620 as “Operational As- 
sistance” to Temple Hill Baptist Church and the sum of 
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$1,800 as “Building Assistance” to said church, a total of 
$3,420; allege that these budget items were established as 
pure gratuities, representing the willingness of said Con- 
vention to contribute financial assistance where possible 
to said church on the same basis that similar contribu- 
tions were being made to other selected churches; deny 
that any representation was made to said church as to the 
amount which would in fact be contributed either in the 
fiscal year beginning November 1, 1954 or in any succeed- 
ing fiscal year of the Convention; allege that allocations 
for “Operational Assistance” and “Building Assistance” 
to the churches in the Convention receiving such help 
were not automatically renewed in each fiscal year, but 
each church desiring such help was required to file appli- 
cation therefor each year; allege that the Temple Hill 
Baptist Church was aware of the requirement that annual 
application be made for the renewal of financial assist- 
ance and made such application for each year through the 
fiscal year beginning January 1, 1959 (the beginning of 
the Convention’s fiscal year having been changed to Janu- 
ary 1); allege that according to Convention policy, where 
an allocation of financial assistance is made to a church, 
the amount of said allocation is taken as a base in deter- 
mining how much assistance said church may apply for 
in any succeeding year, the limit being the base amount 
less 10% a year; allege that Temple Hill Baptist Church 
knew, or should have known, that the Convention’s policy 
of reducing the amount of financial assistance to a church 
receiving such help was not a guarantee that said church 
would receive any certain amount of money, but was a 
limit on the amount of such assistance for which said 
church might apply in any given year; allege that at the 
request of William B. Adams, pastor of Temple Hill 
Baptist Church, the Executive Secretary of the District 
of Columbia Baptist Convention wrote a letter dated 
October 22, 1954, to Daniel Bell, President of the Ameri- 
ean Security and Trust Company, Washington, D. C.; 
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deny that said letter constitutes an authoritative repre- 
sentation that money would be paid to Temple Hill Bap- 
tist Church over a ten-year period; and deny all other 
allegations of said Paragraph 6 not herein either admit- 
ted or denied. 


7. Answering Paragraph 7 of the complaint, defend- 
ants deny that the District of Columbia Baptist Conven- 
tion ever at any time made any “payments” in a con- 
tractual sense to the Temple Hill Baptist Church; deny 
that the sum of $3,420 was given to said church during 
the fiscal year beginning November 1, 1954; allege that in 
said fiscal year the Convention gave to said church gratui- 
tously the sum of $1,620 as “Operational Assistance” and 
the sum of $300 as “Building Assistance”, for a total con- 
tribution in that fiscal year of $1,920; allege that from 
time to time further financial assistance was given to said 
church by said Convention, the last such contribution 
having been made on February 20, 1959 and the total of 
such contributions being $9,555; deny that the letter of 
March 6, 1959 from Claude L. Dawson to Dr. M. Chandler 
Stith, Executive Secretary of the Convention, based the 
demand for the payment of approximately $7,500 on any 
alleged promise or agreement; allege that said letter from 
Claude L. Dawson threatened litigation if the money de- 
manded were not paid; and deny all other allegations of 
said Paragraph 7 not herein either admitted or denied. 


8. Answering Paragraph 8 of the complaint, defend- 
ants allege that Dawson’s said letter of March 6, 1959 
was brought to the attention of the Executive Committee 
of the Convention on March 12, 1959, and that a resolu- 
tion substantially in the form as set forth in Paragraph 8 
of the complaint was adopted by said Executive Commit- 
tee at said meeting; deny that defendant Elizabeth Clark 
was present when said resolution was adopted; admit that 
the remaining defendants other than Alvin O. West were 
present when said resolution was adopted; admit that said 
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resolution was drafted by defendant Alvin O. West in 
substantially the same form in which it was adopted by 
the Committee; and deny all other allegations of said 
Paragraph 8 not herein either admitted or denied. 


9. The allegations of Paragraph 9 are admitted, except 
that defendant Elizabeth Clark was not present at the 
time the vote was taken on said resolution. 


10. The allegations of Paragraph 10 are denied, except 
that defendant Alvin O. West admits that he is a gradu- 
ate of the Vanderbilt University School of Law. 


11. The allegations of Paragraph 13 are denied, and 
further answering the allegations of said Paragraph 13 
defendants allege that distribution of copies of said reso- 
lution was made only as set forth in Paragraph 3 of the 
Fourth Defense above, which is incorporated herein by 
reference. 


12. Answering Paragraph 14 of the complaint, defend- 
ants allege that they are without knowledge or informa- 
tion sufficient to form a belief as to the truth of the alle- 
gation regarding a loss in offerings by Temple Hill Bap- 
tist Church since March 12, 1959 and they therefore deny 
said allegation; and defendants deny all other allegations 
of said Paragraph 14. 


COUNTERCLAIM 


Come now the defendants Herbert L. Brooks, Clifford 
BR. Carter, Mrs. L. S. Casazza, Elizabeth Clark, Clinton 
Hemmings, James A. Langley, S. Lewis Morgan, Jr., 
William L. Rice, and Alvin O. West, and as a counter- 
claim against plaintiffs, the Trustees of the Temple Hill 
Baptist Church, allege as follows: 


1. Said defendants Brooks, Carter, Casazza, Clark, 
Hemmings, Langley, Morgan, and Rice were at all times 
material to this counterclaim members of the Executive 
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Committee of the District of Columbia Baptist Conven- 
tion, and all of them except defendants Clark and Carter 
are members of said Committee at the present time; 
defendant Alvin O. West is a member of the Bar of this 
Court engaged in the practice of law in Washington, D. C., 
and he is the attorney for the District of Columbia Bap- 
tist Convention. 


2. Temple Hill Baptist Church, of which plaintiffs 
claim to be trustees, has for about six years been a mem- 
ber of the District of Columbia Baptist Convention, and 
during this entire period through February 1959 said 
church was receiving financial assistance from said Con- 
vention on the basis of requests therefor made annually 
by said Church, said assistance being given gratuitiously 
by said Convention. 


3. Under date of March 6, 1959 Claude L. Dawson, 
attorney for plaintiffs herein, wrote a letter to the Dis- 


trict of Columbia Baptist Convention asserting a money 
claim in the amount of approximately $7,500 against said 
Convention, in substance demanding prompt payment of 
said claim to said church and threatening litigation if 
said payment were not made. 


4. Under date of March 9, 1959 defendant Alvin O. 
West, as attorney for said Convention, replied to Daw- 
son’s said letter of March 6, 1959 in substance by stating 
that there was no contractual obligation on the part of 
said Convention to make any payments to said church 
and requesting a statement as to the basis for the claim 
of $7,500. 


5. The Executive Committee of said Convention met 
on March 12, 1959 and adopted a resolution in substan- 
tially the same form as set forth in Paragraph 8 of the 
complaint herein, which is substantially the same form in 
which it was drafted by defendant West, the defendants 
Brooks, Carter, Casazza, Hemmings, Langley, Morgan, 
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and Rice being among those members of the Executive 
Committee who were present and voting affirmatively for 
the adoption of said resolution, and at the time of said 
vote no reply had been received to defendant West’s said 
letter of March 9, 1959 although there had been ample 
time for a reply thereto to have been made. 


6. Under date of March 24, 1959, in a letter from 
Claude L. Dawson as attorney for Temple Hill Baptist 
Church to defendant Alvin O. West, plaintiffs for the first 
time advanced the theory that a letter written by the 
Executive Secretary of the District of Columbia Baptist 
Convention to Mr. Daniel Bell, President of the American 
Security and Trust Company, Washington, D. C., created 
a legal obligation on said Convention to pay to said 
church the sum previously demanded, said letter to Mr. 
Bell being the letter of October 22, 1954 referred to in 
Paragraph 6 of the complaint herein, and being in words 
and figures as follows, to wit: 


October 22, 1954 


Mr. Daniel Bell, President 

American Security & Trust Company 
15th Street & Pennsylvania Avenue, N.W. 
Washington, D. C. 


Dear Mr. Bell: 


Reverend William B. Adams, Pastor of the Temple 
Hill Baptist Church on Wisconsin Avenue, was in my 
office this morning and stated that you had requested 
a letter from this Convention in connection with a 
loan application of the Temple Hill Church relative 
to our position in regard to the church. 


We have placed in our budget for the next fiscal 
year beginning November 1, 1954, an appropriation 
of $3420.00 for the church. It has been, and is the 
policy of this Convention to reduce these amounts by 
10% a year with the expectation the churches being 
helped will have been able to stand on their own feet 
before the expiration of ten years. 
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This is simply for your information as you consider 
their application. 


Sincerely yours, 


M. Chandler Stith 
Executive Secretary 


MCS-em 


7. Plaintiff trustees have deliberately avoided bringing 
legal action against the District of Columbia Baptist Con- 
vention based on said letter of October 22, 1954, as they 
threatened to do, but instead are seeking to harass de- 
fendants herein with this action, and defendant S. Lewis 
Morgan, Jr. with Civil Action No. 1025-59 in this Court, 
and defendant Alvin O. West with Civil Action No. 
3201-59 in this Court, claiming that the rejection of their 
demand for money as being “unfounded” is libelous. 


8. Defendants herein, acting individually and also on 
behalf of the District of Columbia Baptist Convention 
pursuant to the authorization by the Executive Committee 
thereof, allege that an actual controversy exists between 
them and the plaintiff trustees herein as to whether said 
letter of October 22, 1954 creates a legal obligation in 
favor of Temple Hill Baptist Church for the payment of 
money to it by said Convention in the amount of approxi- 
mately $7,500 or any other amount, and that said defend- 
ants are entitled to a declaratory judgment by this Court 
construing and interpreting said letter. 


Wherefore, defendants pray as follows: 


J. For judgment dismissing the complaint and award- 
ing them their costs. 


2. For judgment under their counterclaim declaring 
that the letter of October 22, 1954 from the Executive 
Secretary of the District of Columbia Baptist Convention 
to Mr. Daniel Bell, President of the American Security 
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and Trust Company, Washington, D. C., does not consti- 
tute a contract obligating said Convention to pay to 
Temple Hill Baptist Church the sum of $7,500 or any 
other amount, and awarding them their costs. 


3. For such further relief as to the Court may seem 
proper. 


Atvin O. West 

1411 K Street, N.W., Suite 300 

Washington 5, D. C. 
Attorney for defendants Brooks, 
Carter, Casazza, Clark, Hemmings, 
Langley, Morgan, Rice, and West 


Filed Jan. 18, 1960. Harry M. Hull, Clerk 


ORDER 


This cause came on to be heard on defendants’ motion 
to require disclosure of names of plaintiffs, Trustees of 
the Temple Hill Baptist Church, and proof of their au- 
thority and capacity to sue, or in the alternative to dis- 
miss the complaint, and thereupon, upon consideration 
thereof, it is by the Court this 18th day of January, 
1960, 


ORDERED, that plaintiffs be and they are hereby 
directed to disclose within ten (10) days the names and 
addresses of the Trustees of the Temple Hill Baptist 
Church. 


/s/ Edward W. Curran 
Judge 


21A 
Filed Jan. 14, 1960. Harry M. Hull, Clerk 


STATEMENT SHOWING NAMES AND ADDRESSES 
OF TRUSTEES OF THE TEMPLE HILL BAPTIST 
CHURCH. 


In accordance with the Order of this Court, the follow- 
ing are the names and addresses of the Trustees of the 
Temple Hill Baptist Church: 


Reverend William B. Adams 
9400 Rockville Pike 
Bethesda, Maryland 


Mrs. Jeanette G. Adams 
9400 Rockville Pike 
Bethesda, Maryland 


Wildridge A. Clark 
R.F.D. #3 


Gaithersburg, Maryland 


Carl R. Jefferson 
Shady Grove Road, R.F.D. 
Gaithersburg, Maryland 


Cuauve L. Dawson 
Attorney for the Plaintiff, 
1049 Shoreham Bldg., 
Washington 5, D. C. 
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Filed Feb. 18, 1960. Harry M. Hull, Clerk 


ORDER 


The motion of the plaintiff to set aside the default 
noted by the Clerk as to the defendants’ alleged counter- 
claim, and to dismiss the said alleged counterclaim upon 
the grounds that it is not a proper counterclaim, coming 
on for hearing before the court, and the court having 
heard the argument of counsel, and being fully advised 
in the premises, it is this 18 day of February A.D. 1960, 


ORDERED, that the default noted by the Clerk as to 
the defendants’ alleged counterclaim be, and the same is 
hereby, set aside and held for naught, and it is further 


ORDERED, that the defendants’ alleged counterclaim 
be, and the same is, hereby dismissed upon the grounds 
that the facts pleaded do not constitute a counterclaim. 


/s/ Luther W. Youngdahl 
District Judge 
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Filed Mar. 4, 1960. Harry M. Hull, Clerk 


MOTION TO DISMISS 


Defendants Herbert L. Brooks, Clifford R. Carter, Mrs. 
L. S. Casazza, Elizabeth Clark, Clinton Hemmings, James 
A. Langley, S. Lewis Morgan, Jr., William L. Rice, and 
Alvin O. West move the Court as follows: 


1. To dismiss the action because the complaint fails to 
state a claim against said defendants upon which relief 
can be granted. 


2. To dismiss the action on the ground that plaintiff 
is not duly existing as a corporation under the laws of 
the State of Maryland, in that it has failed to comply 
with the requirements of the law of Maryland fixing the 
minimum number of trustees which a church organized 
under Maryland law shall have. 


/s/ Alvin O. West 
Auvin QO. WEst 
1411 K Street, N.W., Suite 300 
Washington 5, D. C. 
Attorney for above-named defendants 


24.A 
Filed March 31, 1960. Harry M. Hull, Clerk 


ORDER 


This cause having come on to be heard on defendants’ 
motion to dismiss and plaintiff’s objections to interroga- 
tories, after oral argument and careful consideration it 
is by the Court this 31st day of March, 1960, 


ORDERED That defendants’ motion to dismiss be and 
the same is hereby granted for failure of the complaint to 
state a claim; and it is 

FURTHER ORDERED That plaintiff’s objections to 


interrogatories be and the same are hereby dismissed as 
moot. 


/s/ Luther W. Youngdahl 
Judge 


25 A 
Filed April 5, 1960. Harry M. Hull, Clerk 


MOTION FOR REHEARING 


Comes now the plaintiff in the above-entitled case and 
moves for a rehearing in this cause based upon the 
ground that the order dismissing this cause entered on 
March 31, 1960 should be reconsidered and overruled pri- 
marily upon the grounds stated by the United States 
Court of Appeals for the District of Columbia in the case 
of The Curtis Publishing Company v. Harry H. Vaughan 
decided on March 31, 1960. 


Cuauve L. Dawson 
Attorney for the Plaintiff, 
1049 Shoreham Bldg., 
Washington 5, D. C. 


Filed May 3, 1960. Harry M. Hull, Clerk 


ORDER 


Upon consideration of the motion of plaintiff for a re- 
hearing, it is by the Court this 3 day of May, 1960, 


ORDERED, that plaintiff’s motion for rehearing be 
and the same is hereby denied. 


/s/ Luther W. Youngdahl 
Judge 
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Bnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,767 


TRUSTEES OF THE TEMFLE HILL BAFTIST CHURCH, 
a corporation. 


Appellant, 


FRANK K. BRASINGTON, et al., 
Appellees, 


PuE OMiteD SPS VES Dis TR 6h COURT 
2 TSE DISTRICT OF COLL Maia 


: 4960 


Qo 
phi STi 
< seh )), Sort” 
ayy s 
rey 


CLERK 


ALVIN O WEST 


1411 K Street, N. W 
Suite 300 
Washington 5, D. C. 


Attorney for Appellees 


(i) 


QUESTIONS PRESENTED 


In the opinion of appellees, the questions presented are: 


1. Whether, in circumstances where the pastor of appellant 
church, a Baptist church which was receiving gratuitous financial as- 
sistance from the District of Columbia Baptist Convention, made 
demands on the Convention for the payment of further gratuitous as- 
sistance, culminating in a letter written by an attorney at the instigation 
of appellant's pastor demanding the payment of about $7, 500 as part of 
said gratuitous assistance and threatening litigation if the demand was 
not met, a resolution adopted by the Executive Committee of the Conven- 
tion which refers to "the unfounded demands for money" made on behalf 


of appellant is libelous per se as to appellant church. 


2. Whether this appeal, which raises only the first issue stated 
above, is frivolous and taken merely for delay, making it subject to 
dismissal and entitling appellees to an allowance of double costs under 
Rule 23 of this Court, particularly in the light of the delaying tactics 
employed by appellant and the strong personal animosity displayed by 
appellant's pastor toward the Executive Secretary of the District of 


Columbia Baptist Convention and his co-worders, the appellees herein. 


3. Whether appellant, a Baptist church organized under the laws 
of Maryland, is validly existing under the laws of Maryland so as to have 
the power to bring this action, in view of the fact that it does not have 
four trustees other than the pastor as required by Article 23,88 256 and 
259, of the Code of Maryland. 

4. In circumstances where appellant filed a notice of appeal 
without a cost bond on the 28th day of the appeal time, on the 30th day 
appellees docketed the appeal in this Couit with a short record and moved 
to dismiss, one ground of the motion bei _ the failure of appellant to file 
the cost bond as required by Rule 73(c),) ‘R.C.P., andon the 31st day 
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(ii) 


appellant filed a cost bond in the District Court without obtaining leave 
of this Court to do'so, whether the appeal should be dismissed for lack 


of a proper appeal bond. 


COUNTER-STATEMENT OF THE CASE 
STATUTES AND RULES INVOLVED 
SUMMARY OF ARGUMENT 
ARGUMENT 


I. The Right of Appellant Church to Maintain an 
Action for Libel is Very Doubtful, But in Any 
Event It Was Not Libeled by a Resolution 
Which Rejected Its Demand for Gratuitous 
Financial Assistance, Accompanied by a Threat 
Of Litigation, as an "Unfounded" Demand 


An Appeal which Raises Only the Issue Set 
Forth Under the First Question Above Is Plainly 
Frivolous and Taken Merely for Delay, 
Particularly in the Light of the Circumstances 
Here, so that the Appeal Should be Dismissed 
And Appellees Allowed Double Costs Under 
Rule 23 of this Court ‘ ‘: 


Appellant, Which was Incorporated as a 
Baptist Church Under the Laws of Maryland, 
Is Not Validly Existing Under Maryland Law 
And Hence May Not Maintain this Action as it 
Does Not Have a Minimum of Four Trustees in 
Addition to the Pastor 


The Filing of the Appeal Bond in the District 
Court After the Appeal Had Been Docketed in 
This Court, Without Leave of this Court 
Having Been Obtained, Was Improper, and the 
Appeal Should be Dismissed for Lack of a 
Proper Appeal Bond ‘ ; 5 


CONCLUSION 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,767 


TRUSTEES OF THE TEMPLE HILL BAPTIST CHURCH, 
a corporation, 
‘Appellant, 


FRANK K. BRASINGTON, et al., 


Appellees . 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEES 


COUNTER-STATEMENT OF THE CASE 


The appellant trustees of the Temple Hill Baptist Church are 
Reverend William B. Adams, Mrs. Jeannette G. Adams, Wildridge A. 
Clark, and Carl R, Jefferson (JA 21). Reverend William B. Adams 
is the pastor of the Temple Hill Baptist Church (JA 4). In 1953 appel- 
lant church was admitted to membership in the District of Columbia 


Baptist Convention, and in the same year appellant church began to receive 
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financial assistance from the Convention under the Convention's local 
mission program for assisting weak churches (JA 5). 


Appellees, with the exception of Alvin O. West, were at all times 
material to this action members of the Executive Committee of the Dis- 
trict of Columbia Baptist Convention (JA 3, 13). Mr. West is a member 
of the Bar of the District of Columbia and the attorney for the District of 
Columbia Baptist Convention and its Executive Committee (JA 7, 11). 


In the latter part of 1958 Reverend Adams, pastor of appellant 
church, requested that a special meeting of the Executive Committee of 
the District of Columbia Baptist Convention be called to hear a state- 
ment which he wished to make (JA 4). A special meeting of the Ex- 
ecutive Committee was held for this purpose on October 21, 1958 (JA 4). 
The statement made by appellant's pastor to the Executive Committee on 
that occasion was highly critical of Dr. M. Chandler Stith, the Executive 
Secretary of the District of Columbia Baptist Convention, and yet Rev- 
erend Adams refused to state what charges of wrongdoing, if any, he was 
bringing against Dr. Stith (JA 4). 


At this Executive Committee meeting Dr. Stith gave a full review 
of the relationship of the Convention with appellant Temple Hill Baptist 
Church and its pastor, and the Executive Committee instructed Reverend 


Adams to provide the Committee with a copy of whatever charges he was 
making against Dr. Stith (JA 5). A statement of charges was never 
furnished to the Committee (JA 5). 


On February 25, 1959, Reverend Adams, one of appellant trustees, 
personally delivered to the office of Dr. Stith a letter bearing that date 
purporting to be on behalf of the Temple Hill Baptist Church and request- 
ing that "the funds diverted from their assigned purposes * * * and 
charged against the operational allotment to our church * * * be in the 
hands of the Trustees by noon, Thursday, February 26, 1959" (JA 5). 
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Thereafter, Dr. Stith received a letter dated March 6, 1959 from 
Claude L. Dawson, attorney, stating that he had been consulted by Mr. 
Adams, that he is informed there is approximately $7, 500 which has not 
been paid over to the officials of Temple Hill Baptist Church for capital 
expenditures and for the salary of its pastor, and that the church and 
the pastor expect Dr. Stith to take affirmative action promptly in this 
regard, which letter in conclusion expressed the hope that litigation in 
this regard will not be necessary (JA 5). 


Mr. Dawson's letter was immediately referred to appellee Alvin 
O. West in his professional capacity as attorney for the Executive Com- 
mittee of the District of Columbia Baptist Convention (JA 4, 17). Ap- 
pellee West replied to this letter on March 9, 1959 and drafted a resolu- 
tion to be considered by the Executive Committee at a special meeting 
called for March 12, 1959 (JA 4, 7, 17). The resolution set forth in 
the complaint, which is in substantially the form as drafted by appellee 
West, was adopted by the Executive Committee at this meeting (JA 7, 17, 


18). 
This resolution contained the finding by the Executive Committee 

(JA 5): : 
* * * that Dr. Stith has distributed properly to or on 
behalf of Temple Hill Church all money from the Con- 
vention to which said church was or is entitled, and all 
actions of Dr. Stith in the distribution of said funds: 
have been approved by the Budget Committee and the 
Executive Committee and in accordance with the adopted 
policies of the Convention, and that there is no basis 
whatever for a claim on the Convention by said church 
for unpaid money in the amount of $7,500 or any other 
amount; 


and it also referred to the "unfounded demands for money and the threat 
of litigation by Mr. Adams and the Trustees of the Temple Hill Baptist 
Church" (JA 5-6). 


Copies of the resolution were sent to Temple Hill Baptist Church; 
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to appellee West, as attorney for the Convention; to the pastors of the 
member churches of the Convention, in their capacity as members of 
the Executive Board of the Convention; and to the Secretary of the Ex- 
ecutive Board, who is also Secretary of the Convention itself, as official 
notification to the Executive Board of the action taken by its subordinate 
Executive Committee (JA 12). 


Thereafter, in a letter dated March 24, 1959 to appellee West, 
Mr. Dawson for the first time advanced the theory that a letter written 
by Dr. Stith almost four and a half years before to Mr. Daniel Bell, 
President of the American Security & Trust Company, constituted a 
contract on behalf of the Convention to pay appellant trustees of Temple 
Hill Baptist Church a certain determinable sum of money each year for 
10 years (JA 3, 18). This letter reads as follows (JA 18-19): 


October 22, 1954 


Mr. Daniel Bell, President 

American Security & Trust Company 

15th Street & Pennsylvania Avenue, N. W. 
Washington, D. C. 


Dear Mr. Bell: 


Reverend William B. Adams, Pastor of the Temple Hill Baptist 
Church on Wisconsin Avenue, was in my office this morning and 
stated that you had requested a letter from this Convention in con- 
nection with a loan application of the Temple Hill Church relative 
to our position in regard to the church. 


We have placed in our budget for the next fiscal year beginning 
November 1, 1954, an appropriation of $3,420.00 for the church. 
It has been, and is the policy of this Convention to reduce these 
amounts by 10% a year with the expectation the churches being 
helped will have been able to stand on their own feet before the 
expiration of ten years. 


This is simply for your information as you consider their ap- 
plication. 
Sincerely yours, 


M. Chandler Stith 
MCS-em Executive Secretary 
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William B. Adams, one of appellant trustees of Temple Hill Bap- 


tist Church, in his individual capacity brought an action for libel 2 
based on the Executive Committee's resolution against John M. Firmin, 
then Vice President of the District of Columbia Baptist Convention and 
Chairman of its Executive Committee; S. Lewis Morgan, Jr., then 
President of the Convention; and Dr. Stith, Executive Secretary of the 
Convention (JA 19). Thereafter, Mr. Adams brought a second libel 
action against Alvin O. West, which action is now pending in this Court 
as No. 15, 826 on appeal from a judgment of dismissal (JA 19). 


Thereafter Mr. Adams, who as pastor of his church is under 
Maryland law one of its trustees, instigated and participated in the bring- 
ing of the present action in which seventeen defendants were named, includ- 
ing members of the Executive Committee and Alvin O. West, the Conven- 
tion attorney. When service of process could not be obtained on eight of 
the defendants in this third action because they are residents of Maryland, 
a fourthaction? was brought against them in the Circuit Court of 
Montgomery County, Maryland. 


Appellees in answering the present action counterclaimed against 
appellant church trustees for a declaratory judgment declaring that the 
letter of October 22, 1954 from Dr. Stith to Mr. Bell, quoted above, 
does not constitute a contract obligating the District of Columbia Baptist 
Convention to pay to said church the sum of $7,500 or any other amount, 
alleging the existence of an actual controversy with appellant church 
trustees as to whether said letter created a legal obligation for the pay- 
ment of the money claimed by the church, the deliberate avoidance by the 
trustees of the bringing of a legal action based on said letter as they had 
threatened to do, and the fact that instead the trustees were harassing 


1 William B. Adams v. John M. Firmin, et al., Civil Action No. 1025-59 in the 
United States District Court for the District of Columbia. 


2 Trustees of the Temple Hill Baptist Church v. Frank M. Brasington, et al., 
Law No. 9676 in the Circuit Court for Montgomery County, Maryland. 
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appellees herein and others with libel actions because their demand for 


money had been rejected as "unfounded" (JA 16-20). On motion of ap- 


pellant trustees this counterclaim was dismissed on the grounds that the 


facts pleaded do not constitute a counterclaim (JA 22). 


Appellees’ motion to dismiss for failure to state a claim and also 
upon the ground that the plaintiff is not duly existing as a corporation 
under the laws of Maryland was sustained on the former ground, and an 
order dismissing the action was entered on March 31, 1960 (JA 23, 24). 
A motion for rehearing filed on April 5, 1960 was denied on May 3, 1960 
(JA 25). 


On May 31, 1960 a notice of appeal was filed, but without a bond 
for costs on appeal. On June 2, 1960 appellees docketed the appeal 
with a short record and filed a motion to dismiss on the grounds that ap- 
pellant did not file the bond for costs with the notice of appeal and that 
the appeal is plainly frivolous and taken only for purposes of delay. On 
June 3, 1960, without having obtained leave of this Court to do so, ap- 
pellant filed an appeal bond in the District Court. On August 18, 1960 
this Court denied appellees‘ motion to dismiss without prejudice to re- 
newal at the hearing of this appeal on the merits. 


STATUTES AND RULES INVOLVED 


Annotated Code of Maryland (1957), article 23: 


§256. Number of trustees; trustees constitute bod 
politic. In every church, religious society or congrega- 
tion, * * * there shall be sufficient power and authority 
in all persons above twenty-one years of age belonging to 
any Such church, society or congregation, to elect, at 
their discretion, certain sober and discreet persons, not 
less than four, nor more than twenty-five, which persons 
so elected, upon being registered, as hereinafter directed, 
shall be constituted a body politic or coporate to act as 
trustees in the name and behalf of the particular church, 
society or congregation for which they are respectively 
chosen, and manage the estate, property, interest and 
inheritance of the same. 

* * * * 
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$259. Minister to be member of body politic. | 


The minister for the time being, or senior minister, 
where there are more than one settled in any church, 
society or congregation, shall always, in virtue of his 
ministry, be a member of the body politic or corporate 
belonging to the same, exclusive of the number heretofore 
prescribed in § 256. 


Federal Rules of Civil Procedure: 
Rule 17. Parties Plaintiff and Defendant; Capacity 


* * * i Or 


(b) Capacity to Sue or Be Sued. * * * The capacity 


of a corporation to sue or be sued shall be determined by 
the law under which it is organized. * * * 


Rule 73. Appeal to a Court of Appeals 


* * * od 


(c) Bond on Appeal. Unless a party is exempted 
by law, a bond for costs on appeal shall be filed with the 


notice of appeal. * * * 


* * * i 


(e) Failure to File or Insufficiency of Bond. Ifa 
bond on appeal * * *isnctfiled within the time specified, 
* * * and if the action is not yet docketed with the appel- 
late court, a bond may be filed at such time before the 
action is so docketed as may be fixed by the district court. 
After the action is so docketed, application for leave to 
file a bond may be made only in the appellate court. 


General Rules, United States Court of Appeals for the District of 
Columbia Circuit: | 


Rule 23. When Appeal Taken Merely for Delay; Interest, 
Damages and Double Costs May Be Imposed 


In all cases where an appeal delays proceedings on the 
judgment of the lower court, and appears to have béen 
sued out merely for delay, * * * double costs may be 
imposed. No such judgment shall be entered unless 
claim therefor is made by appellee in his brief or appel- 
lant is afforded reasonable opportunity to be heard on this 
issue. 
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SUMMARY OF ARGUMENT 


1. A corporation has only a business reputation and not a personal 
reputation in the sense that an individual has, so that libel actions by 
corporations are limitedto those involving injury to property, credit, or 
business. This rule limits therightto sue for libel to business corpora- 
tions, leaving the right of a church or other nonprofit corporation to do 
so very doubtful. In any event, the rejection as "unfounded" of a demand 
by a church for a gratuity, accompanied by a threat of litigation, is not 
libelous, particularly where the pastor of the church, who is one of its 
trustees, admits that a dispute existed as to whether the church was en- 
titled to the gratuity and also concedes that this language is -not libelous 
as applied toa layman. A bare contention by the church, without more, 
that "unfounded" means "false, fictitious and fraudulent" does not raise 
an issue of fact for the jury. 


2. This appeal is patently frivolous, since the only issue presented 
by appellant church is whether the rejection as "unfounded" of appellant 
church's demand on the District of Columbia Baptist Convention for a 
gratuitous financial contribution is libelous. Motive for the delay can be 
found in the personal attacks made on the Executive Secretary of the Con- 
vention by Reverend William B. Adams, pastor and a trustee of appellant 


church, and in the fact that final dismissal of this action will be res 
judicata as to a fourth libel action now pending in Maryland. Further 
evidence of desire to delay this case is found in the slowness with which 


this appeal was perfected as compared with No. 15, 826. 


3. Maryland law makes the minister or pastor a trustee of his 
church and requires a minimum of four other trustees. Appellant church 
has only three trustees other than the pastor. The requirements of the 
law being mandatory, appellant church is not validly existing as a Mary- 
land corporation and thus cannot maintain this action. 


4. The appeal bond here was filed in the District Court after the 
appeal had been docketed in this Court, without leave being granted by 
this Court. The bond filed by appellant church is therefore not proper, 
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and the violation of Rule 73(e) being flagrant this Court should dismiss 


the appeal. 


ARGUMENT 


I 


The right of appellant church to maintain an action for libel: is 
very doubtful, but in any event it was not libeled by a resolu- 
tion which rejected its demand for gratuitous financial assistance, 
accompanied by a threat of litigation, as an "unfounded" demand. 


Appellant's statement "that a corporation may maintain an action 
for defamatory words published of it'' (Br. 4) is a truncated version of 
the rule established by the cases which appellant cites. The correct 
statement of the rule enunciated in National Refining Co. v. Benzo Gas 
Motor Fuel Co., 20 F. 2d 763(C.C.A. 8, 1927), cert. denied,275 U.S. 
570, and the other cases cited on page 4 of appellant's bries, is thata 
corporation has no merely personal reputation in the sense that an indi- 
vidual has, and therefore libels against corporations are confined to at- 
tacks which injure the property, the credit, the business of the corpora- 
tion. | 
Thus,the decisions recognize a sharp distinction Between the appli- 
cation of the principles of libel law to individuals and to corporations, 
distinctions which appellant does not observe in the statement quoted 
above. The nature of the distinction, which emphasizes that a corpora- 
tion has only a business reputation and not a personal reputation, makes 
it clear that the rule applies to business corporations operated fora 
profit but leaves no sound basis for applying the rule to nonprofit corpo- 
rations. See 53C.J.S., Libel and Slander, sec. 34, fn. 94, p. 82, 
which cites opposing decisions. | 
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53 C.J.S., Libel and Slander, Sec. 146, does have a general state- 
ment to the effect that in libel actions no differentiation is made between 


business and nonbusiness corporations, but the only case cited in support 


of this statement (fn. 27, p. 231) is Finnish Temperance Society 


Sovittaja v. Finnish Socialistic Publishing Co., 238 Mass. 345, 130 N.E. 
845 (1921), which is also the only case cited by appellant (Br. 5) to sup- 


port its argument that a church may sue for libel. 


However, that case did not involve a church, but rather a temper- 
ance society, and while the court commented on a hypothetical situation 
of a libel against an incorporated society supported by an endowment for 
the purpose of maintaining religious worship (130 N.E. at 847), the case 
before it involved a society which provided entertainment for which it 
charged an admission fee, which conducted a business in the sale of 
candy, tobacco, and refreshments, and which even gave money prizes in 


connection with games for which a fee was charged. 


The factual situation here bears no resemblance to that which was 
before the court in the Finnish Temperance Society case, but is more 
nearly like the hypothetical situation which that court discussed. Appel- 
lees submit that the decision on a hypothetical case is insufficient to 
establish a new rule of law, and that the right of appellant church to 
maintain an action for libel is at best very doubtful. 


In any event, the language here complained of was not libelous. 
Although appellant's brief (Br. 5, 6) refers in somewhat more general 
terms to the language used in the resolution of the Executive Committee, 
the complaint itself is directed to the reference in the resolution to "un- 
founded demands for money."" Paragraph 10 of the complaint states 
“that the reference to the unfounded claims for money due the plaintiff 
[appellant] made reference to alleged fraudulent and fictitious claims 
* * *"", while Paragraph 11 states more specifically (JA 7); 

* * * that the language referring to "unfounded claims" 


was meant to be, and in fact was understood by all of the 
Said defendants, to charge the plaintiff through its officers 
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of making false, fictitious and fraudulent claims against 
the District of Columbia Baptist Convention, and that all 
of the said defendants knew and understood that the adop- 
tion of the said resclution would accuse, and did accuse, 
the plaintiff through its Board of Trustees, and other of- 
officers, of making false, fictitious and fraudulent claims 
by seeking to obtain money for which the plaintiff had no 
proper right to receive * * *. 


Thus, in essence, appellant church contends on this appeal that 
"unfounded" means "false, fictitious and fraudulent" and that this con- 
tention in and of itself raises an issue of fact to be determined by a jury 
(Br. 5-6). | 


Appellant church places its principal reliance on the decision of 
this Court in Curtis Publishing Company v. Vaughn, No. 15,201, decided 
March 31, 1960. However, the decision there has no application to 
this case. There the same word was used twice on the same page, one 
use referring to a named individual and having a plainly opprobrious 
meaning, the other use applying to Vaughn. Vaughn contended that as 
applied to him the word had the same opprobrious meaning, while the 
Curtis Publishing Company argued that a different meaning was intended. 
This Court held that this dispute as to the meaning of the word raised an 
issue of fact which was properly left to the jury (slip opinion, pp. 4, 6). 


The instant case does not present a comparable situation, where a 
word is used twice on the same page, one use being clearly opprobrious, 
so that a question could arise as to whether the other use could be taken 
in an opprobrious sense. Here,there is only the contention of appellant 
church that "unfounded" means "false, fictitious and fraudulent" (Br. 5-6), 
without the citation of even so much as a dictionary definition to support 
its argument. Moreover, appellant church passes over the fact that the 
money which it had received from the District of Columbia Baptist Con- 
vention represented gratuitous contributions as a part of the Convention's 
local mission program (JA 3, 5, 15). Thus, when appellant church 
demanded the payment of about $7,500 and threatened litigation if the 


demand was not met, it was threatening to sue to receive a gratuity. 
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The brief of appellant church likewise passes over the fact that 
William B. Adams, pastor and one of the trustees of the church, admits 
in the complaint for libel which he has brought against appellee Alvin O. 
West in a Separate action now pending before this Court as appeal No. 

15, 826 that a disagreement had arisen between himself and the Conven- 
tion as to the funds which were claimed by appellant church (see JA 3 in 
No. 15,826). Where the existence of a disagreement as to liability is 
admitted, there is no logic to the argument that the person against whom 
the claim is asserted is guilty of libel if he rejects the claim as unfounded. 


Another matter passed over in appellant church's brief is the fact 
that William B. Adams, in his brief in Appeal No. 15,826, concedes that 
“the language complained of * * * would probably not be libelous as to 


other persons besides clergymen" (Brief for Appellant, p. 5, No. 15, 826). 


As a trustee of appellant church, Reverend Adams is a participant in this 
appeal. Whatever meaning the word "unfounded" has as used in the resolu- 
tion, it has the same meaning as to everyone referred to in the resolution. 
However, Reverend Adams is now in the position of arguing in No. 15, 826 
that "unfounded" has an innocuous meaning as to laymen and in this appeal 
that the same word in the same context has a libelous meaning as to his 
church. 


Appellant here does not offer to explain how the single use of a 
word can have such widely different meanings. Certainly, something 
more than appellant church's unsupported contention is required to raise 
an issue of fact as to whether "unfounded" means anything more than 
simply "unfounded." 
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I 


An appeal which raises only the issue set forth under the first 

question above is plainly frivolous and tal.en merely for delay, 

particularly in the light of the circumstances here, so that the 

appeal should be dismissed and appellees allowed double; 

costs under Rule 23 of this Court. 

Appellees hereby renew their motion to dismiss this appeal as 

frivolous and taken only for purpose of delay, and appellees also request 
an allowance of double costs pursuant to the provisions of Rule 23 of 


this Court. 


Appellees respectfully submit that, from the very nature of the 


case, the claim of the Temple Hill Baptist Church that it was libeled 
because its demand for a gratuitous financial contribution from the Dis- 
trict of Columbia Baptist Convention was rejected as "unfounded" is 


absurd, and this appeal presenting that question is plainly frivolous. 


When all the attendant circumstances are erineds the spiteful 
nature of this entire proceeding becomes more apparent. i Much of the 
history of this matter is set forth in the resolution of which complaint 
is made -- the personal attack by William B. Adams, pastor of appel- 
lant church, on Dr. Stith, Executive Secretary of the Convention in 
October 1958,before a special meeting of the Executive Committee 
called for the purpose of hearing Reverend Adams' statement; the 
delivery to Dr. Stith by Mr. Adams in February 1959 of a cryptic letter 
suggesting an ultimatum; the curt demand in the letter from Mr. Dawson 
for about $7,500 with the expression of a ''hope"' that litigation would 
not be necessary (JA 4-5). 


When the Executive Committee of the Convention rejected this 
demand as unfounded, appellant church and its pastor, instead of litigat- 
ing its alleged claim against the Convention, instituted a series of libel 
actions against Dr. Stith and some seventeen other officers of the Con- 


vention (JA 19). The present action is the third in the series and 
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involves the greatest number of defendants -- seventeen. The fourth 
libel action was brought in Montgomery County, Maryland against eight 
defendants in this action who could not be served with process in the Dis- 
trict of Columbia, yet these eight were never dismissed from this pro- 


ceeding. 


Although the orders dismissing the complaint and overruling the 
motion for rehearing were entered respectively on the same dates as 
the orders in No. 15,826, William B. Adams v. Alvin O. West, the 
notice of appeal in No. 15, 826 was filed on May 12, 1960, the ninth day 
of the appeal time, while the notice of appeal in this case was not filed 
until May 31, 1960, the twenty-eighth day of the appeal time. The only 
possible explanation for this delay is the desire of Reverend Adams and 
the other trustees of appellant church to harass and embarrass the of- 
ficers of the District of Columbia Baptist Convention as long as possible, 
and to delay as long as possible the effect of the District Court's order 


as res judicata of the issue raised by the libel action now pending in the 


Circuit Court of Montgomery County. 


Appeliees submit that in this context the frivolous nature of the 
present appeal is even more apparent, and appellees request the allowance 
of double costs under Rule 23 of this Court. 


III 


Appellant, which was incorporated as a Baptist Church under the 

laws of Maryland, is not validly existing under the laws of Mary- 

land and hence may not maintain this action as it does not have a 

minimum of four trustees in addition to the pastor. 

A second ground of appellees’ motion to dismiss the complaint in 

the court below was that plaintiff (appellant) is not duly existing as a 
corporation under the laws of Maryland, in that it has failed to comply 
with the requirements of the law of Maryland fixing the number of trustees 
which a Baptist church organized under Maryland law shall have (JA 23). 
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The dismissal of the complaint was not based on this ground, but appel- 


lees urge it here as an additional reason for affirming the order of the 


court below. 


The capacity of a corporation to sue or be sued is determined by 
the law under which it is organized. Rule 17 (b), F.R.C.P. Religious 
corporations in Maryland may sue and be sued, but it has been held that 
a bill of complaint on behalf of a church signed by the moderator of the 
church and not by its trustees is subject to demurrer. Guthrie v. Central 
Baptist Church, 189 Md. 692, 57 A. 2d 310 (1947). 


Article 23, §256, Annotated Code of Maryland, provides that the 
members of a church who are above twenty-one years of age shall have 
power "to elect, at their discretion, certain sober and discreet persons, 
not less than four, nor more than twenty-five, which persons so elected, 
upon being registered, * * * shall be constituted a body politic or cor- 
porate to act as trustees in the name and behalf of the particular church, 


* ex x 


Article 23, §259 of the Maryland Code, provides that the minister 
of the church shall be a member of the body politic or corporate, "ex- 


clusive of the number heretofore prescribed in § 256." 


The provisions of the Maryland law are clear and the language is 
mandatory. A Baptist Church organized under Maryland law must have 
a minimum of four trustees to make up the body politic or corporate, 
and in addition the minister or pastor is atrustee. Yet when appellant 
was required by the Court below to disclose the names and addresses of 
its trustees (JA 20), only four names were listed, one of these names 
being Reverend William B. Adams (JA 21) Since Reverend Adams is 
the pastor of this church (JA 4), appellant church does not comply with 
Maryland law hy having not less than four trustees other than the pastor. 
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IV 


The filing of the appeal bond in the District Court after the 
appeal had been docketed in this Court, without leave of this 
Court having been obtained, was improper, and the appeal 
should be dismissed for lack of a proper appeal bond. 

Appellant church filed a notice of appeal on May 31, 1960, the 28th 
day of the appeal time, but did not file a bond for costs on appeal as re- 
quired by Rule 73(c), F.R.C.P. (see docket entries in original record). 
After serving a copy of a motion to dismiss on appellant church's at- 
torney on June 1, 1960, appellees docketed the appeal in this Court on 
June 2, 1960 on a preliminary record and filed a motion to dismiss the 
appeal, one of the grounds of this motion being the failure of appellant 
church to file an appeal bond. Thereafter, on June 3, 1960, without 
obtaining leave.of this Court, appellant filed an appeal bond with the 
Clerk of the District Court. 


Since the appeal had already been docketed in this Court before the 
appeal bond was filed in the Court below, Rule 73(e) of the Federal Rules 
of Civil Procedure plainly required that leave of this Court be obtained 
for the filing of the bond. Since this Court has never granted such leave, 
the bond filed by appellant church is not proper. 


Appellant church has been aware of this situation for well over two 
months as of the date of filing this brief, and yet has done nothing to ef- 
fect a compliance with the Federal Rules regarding appeal bonds. While 
dismissal of an appeal on this ground is discretionary with the Court, 
where there is such a flagrant disregard of the rules the Court should 


dismiss the appeal. Hargraves v. Bowden, 217 F. 2d 839 (C.A. 9, 1954). 


17 
CONCLUSION 
For the foregoing reasons this Court should take one of the follow- 
ing actions: 
a. Dismiss the appeal as frivolous and allow appellees double 


costs under Rule 23 of this Court, or 


b. Affirm the order of the District Court dismissing the com- 
plaint for failure to state a claim, or 


c. Dismiss the appeal for lack of a proper appeal bond and be- 
cause the appellant church is not validly existing as a Merene corpora- 


tion and hence may not maintain this action. 


Respectfully submitted, | 


ALVIN O. WEST 


1411 K Street, N. w. , Suite 300 
Washington 5, D. C. 


Attorney for died tees 
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REPLY BRIEF FOR THE APPELLANT 


ADDITIONAL STATEMENT OF FACTS 


The Appellees in their brief set forth on page 4 the 
letter to the President of the American Security and 
Trust Company signed by M. Chandler Stith which in- 
forms the American Security and Trust Company who 
had pending before it an application for a loan from the 
Appellant that an appropriation of $3,420.00 had been 
placed in the budget of the District of Columbia Baptist 
Convention for the fiscal year beginning November 1, 
1954 for the use and benefit of the Appellant. The letter 
further states that it was the policy of the Convention to 
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reduce these amounts by 10% a year with the expectation 
that the churches being helped would be able to stand on 
their own feet before the expiration of ten years. 


What the counterclaim of the Appellees fails to state 
is that at the annual meetings of the District of Columbia 
Baptist Convention there was placed in the budget and 
approved by the Convention money for the use and benefit 
of the Appellant for the years 1955 down to and including 
1959 exactly in accordance with what has been repre- 
sented to the bank by M. Chandler Stith the Executive 
Secretary as stated in his letter of October 22, 1954. 
Despite the fact that the Convention appropriated money 
for the use and benefit of the Appellant, the officials of 
the District of Columbia Baptist Convention charged 
with the responsibility of paying these funds to the Ap- 
pellant have never paid in full the amount the annual 
Conventions appropriated for the Appellant. At the time 
that the letter of March 6, 1959 was addressed to Dr. 
Stith the Executive Secretary there was approximately 
$7,500.00 which had not been paid to the Appellant in 
accordance with the appropriations made by the various 
annual Conventions. All of the Appellees knew that this 
money was due to the Appellant following the appropria- 
tions made by the annual Conventions and they further 
knew that when they referred to the Appellant’s unfound- 
ed claims for money that the money was due and payable 
to the Appellant. 


THE LANGUAGE USED IN THE RESOLUTION 
WAS CLEARLY LIBELOUS 


In the brief of the Appellees an attempt is being made 
to show that the Appellant is predicating the libelous 
language simply upon the question of unfounded claims 
for money. The libelous language goes far beyond that, 
and the assertion that the libelous language must be lim- 
ited to unfounded claims for money cannot be justified by 
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the record. The resolution is set forth in full on pages 
4, 5 and 6 of the Appendix, and it is charged that the 
claims for money which was justly due to the Appellant 
tended to create disharmony within the Convention and 
“are conclusive evidence of an attitude and spirit which 
make the said church unworthy of further financial sup- 
port by the Convention.” Thus, in connection with the 
legitimate claim for money due the Appellant, the Appel- 
lant is charged with having an attitude and spirit which 
makes it unworthy of further financial support and fur- 
thermore because the Appellant is unworthy of support the 
amount of $75.00 per month being the operational aid to 
the Appellant is hereby discontinued. You cannot dis- 
associate and isolate unfounded claims for money and 
state that that is the only libelous language in the resolu- 
tion. The fact that the actions of the Appellant were 
such that made the church unworthy of further financial 
support by the Convention is conclusive evidence that 
they considered the claims made by the Appellant as false 
and ficticious as alleged in the complaint. 


THE APPELLANT AT THE TIME THIS ACTION WAS 

INSTITUTED AND NOW IS A CORPORATION ORGAN- 

IZED AND EXISTING UNDER THE LAWS OF THE 
STATE OF MARYLAND 


On pages 14 and 15 of the Appellees’ brief the Appel- 
lees attempt to raise the question that the Appellant is 
not a valid existing corporation under the laws of Mary- 
land. This contention is wholly without merit. At the 
time that the Appellant designated his Trustees it is true 
that only four were named. However, two of the Trus- 
tees had resigned because of this litigation and the pres- 
sure put on them by the Appellees or those working in 
concert with the Appellees. A short time later two Trus- 
tees were named to fill these vacancies. The rule of law 
is that the lack of directors and officials does not in itself 
effect the dissolution of the corporation. 
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19 Corp. Jur. Sec. Corps. Par. 1666, pg. 1441 

Belle City Malleable Iron Co. v. Clark, 

215 N.W. 855, 172 Minn. 508 

Rachiele v. Marsico, 

154 A. 698, 302 Pa. 372 

Jones Mining Co. v. Cardiff Mining & Mill Co., 

191 P. 426, 56 Utah 449 
There are many other cases supporting this viewpoint 
but we do not need to look further because the Court of 
Appeals of the State of Maryland has ruled squarely on 
the point in issue. In the case of Gospel Mission Inc. v. 
Mercantile Trust Co. of Baltimore, et al, 40 Atl. 2d 506 
at pg. 509, 184 Md. 231, adjudicating whether a corpora- 
tion was still in existence, the Court of Appeals for the 
State of Maryland stated as follows: 


“We have likewise held in this State that the courts 
are bound to regard a company, incorporated in ac- 
cordance with all the requirements of the law, as an 


See until it is dissolved by a judicial 


proceeding on behalf of the government that created 
it. Laflin & Rand Powder Co. v. Sinsheimer, 46 Md. 
315, 320, 24 Am.Rep. 522. Even though a corporation 
may cease to function on account of its financial con- 
dition or as a result of proceedings against it, it can- 
not be considered as dissolved until it has been so 
adjudged by the sovereign power or by judicial deci- 
sion. The surrender of a charter can be made only 
by some formal act of the corporation, and will be 
of no avail until accepted by the State. France, 
Principles of Corporation Law, 2d Edition, sec. 42. 
It was held in Chemical National Bank of Chicago 
v. Hartford Deposit Co., 161 U.S. 1, 16 S.Ct. 439, 
40 L.Ed. 595, that although a receiver has been ap- 
pointed for a corporation, it still exists if its corpo- 
rate life has not been extinguished by action of di- 
rectors or judgment of forfeitures. We adopt the 
view, stated by Chief Judge Cardoza in the New York 
Court of Appeals, that neither bankruptcy, nor cessa- 
tion of business, nor dispersion of stockholders, nor 
absence of directors, nor all of these difficulties com- 


bined, “will avail without more to stifle the breath of 
jJaristic personality”. Petrogradsky Bank v. National 
ee Bank of New York, 253 N.Y. 23, 170 N.E. 479, 
482. 


THE APPEAL BOND WAS PROPERLY FILED 


Notice of Appeal was filed in this cause in the District 
Court on May 31, 1960, and on June 3, 1960 District 
Judge Curran approved the Appeal Bond and it was filed. 
No Notice of Appeal was filed by the Appellees in this 
case. The docketing of the appeal referred to in the 
Federal Rules of Civil Procedure relates to the appeal 
taken by the Appellant and not to any action that may 
have been taken by the Appellees. Since the cost bond 
on appeal was approved by Judge Curran and filed, there 
is no substance in the Appellees’ contention that it is 
necessary for this court to enter an order approving the 
bond when it has already been approved by the court 


below prior to the docketing of this cause on appeal. 


THIS APPEAL IS NOT FRIVOLOUS 


The Appellant is fighting for its life. The vicious 
action of the Appellees and those working in concert with 
them have practically destroyed the Appellant. Is it 
frivolous for this Appellant to bring an action on a 
vicious libel which threatens its very existence and which 
by the allegation of special damages, as pleaded in the 
complaint, shows that it has sustained substantial dam- 
ages by reason of the libelous resolution? Does not the 
Appellant have the right to protect its good name from 
the vicious attacks made against it? 


In the summary of the argument on page 8 of the 
Appellees’ brief in paragraph 2 it is asserted that the 
motive for delay can be found in the personal attacks on 
the Executive Secretary of the Convention and the fact 
that final dismissal of this action will be res judicata as 
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to a fourth libel action now pending in Maryland. Even 
a law student knows that the decisions of the courts in 
the District of Columbia are not binding on the courts 
in Maryland except where there are identical parties to 
the same cause of action. The parties-defendant in the 
case in Maryland are not the same parties involved in 
this action, and any decision of this court would not, and 
could not, be binding on the courts in the State of Mary- 
land. 


CONCLUSION 
For reasons stated in the Appellant’s brief and this 


Reply Brief, judgment in this case should be reversed 
and this cause remanded to the District Court for trial. 


Respectfully submitted, 


Cravve L. Dawson | 
Attorney for the Appellant 
1049 Shoreham Building 
Washington 5, D. C. 


